
 
 
 
             hy should you have a Will and review it regularly? 
 
 
Simply, a Will is a document wherein you express your wishes as to how you would 
like your assets to be gifted upon your death.  If you do not have a will there is a 
greater chance that your assets will not be gifted as you would have wished. 
 
A review of your will would also involve looking at assets which will not be part of you 
estate. 
 

e.g. Property owned jointly with others, property owned in companies or 
trusts, superannuation funds etc.  You need to consider how these 
assets are treated upon your death and who they may end up with. 

 
We have probably all heard of cases where after someone’s death there has been a 
dispute or a related person appears to have been unfairly treated.  By preparing an 
appropriate will, many of these issues can be avoided. 
 
Consideration should be given to such factors as:– 
 
 

If husband and wife own their home jointly and either dies the deceased share of 
the property will be transferred to the survivor.  The property will not form part of the 
deceased estate. 
 
Therefore if it was a second marriage and each had prior relationship siblings, the 
deceased siblings may not be a beneficiary of the deceased interest in the home. 
 
Is that the couples intentions? 
 

W



The distribution of a large amount of assets or ongoing income to a child who may 
already have substantial income may cause significant income tax exposure to that 
child.  It may have been an option to make a gift within the estate into a trust for the 
benefit of the Childs family.  The advantages of such may be the distribution of estate 
income to the Childs spouse of children (even under 18) at significantly lower tax 
levels. 
 
A gift to a child out of an estate may expose that amount to the:– 

– risk of marriage property settlement  

– risk of trustee in bankruptcy 

– risk that the child will waste the money as they are not responsible of have 
some risk habits e.g. gambling, drugs etc. 

 
In this situation the gift could remain in a trust with the estate with the income benefit 
to the child but no access to gift capital.  Control over the gift amount can remain with 
the estate executors or with an independent party. 
 
 
The above examples involve the adoption of a testamentary trust within the will. 
 
Whilst you think your will may be very simple, you must consider all the possibilities 
upon your death.  And remember, death is one of life’s certainties and 
 

‘Lets face it we work all our lives to create assets surely by some thought and care 
we should do our best to preserve them for those we wish to benefit.’ 

Important: This is not advice. Clients should not act solely on the basis of the material contained in this Bulletin. Items herein are 
general comments only and do not constitute or convey advice per se. Also changes in legislation may occur quickly.  We therefore 
recommend that our formal advice be sought before acting in any of these areas.  It is issued as a helpful guide to clients and for there 
private information.  This is confidential and must not be made available to any person without prior approval. 
 


